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Chapter NR 163
CLEAN WATER FUND - FINANCIAL HARDSHIP ASSIST ANCE

NR 163.01 Purpose. NR 163.09 Requirementsand conditions for receiving financial hardship assist
NR 163.02 Applicability and cross referencing. ance.

NR 163.03 Definitions. NR 163.10 Procedure for determining amount of hardship assistance.

NR 163.04 Types of financial hardship assistance. NR 163.1  Operation, maintenance and replacement cost estimates.

NR 163.05 Eligibility for financial hardship assistance. NR 163.12 Financial hardship assistance agreement.

NR 163.06 Application. NR 163.13 Financial hardship assistance disbursements.

NR 163.07 Funding list. NR 163.14 Amending financial hardship assistance agreements.

NR 163.08 Allocation of funds. NR 163.15 Breach of contract and noncompliance.

Note: Chapter NR 163 as it existed on June 30, 1996 wapealed and anew  schools,churches, hospitals, nursing homes, penal institutions
chapter NR 163 was ceated, RegisterJune, 1996, No. 486, eff. 7-1-96. andsimilar uses.

NR 163.01 Purpose. (1) PUrPOSE. This chapter estab . (9) “Median household income” means median household
lishesrules under s. 144.241 (13), Stats., for the implementati ohmeéjetermlned by ﬂ;le U'SH bureaf!thﬁ censhuslda_s adjusted
and administration of the financial hardship assistance progragy, € department to reflect changes in household income since

. . he most recent federal census.

(2) Forwms. All forms necessary for funding under this chapter o o .
may be acquired, at no chge, from the Department of Natural,  (10) “Prior wastewater debt service” means the principal and
Resources101 South \Wbster Street, ®. Box 7921, Madison, interestof debt incurred for g@revious capital project which is

Wisconsins3707-7921. relatedto the treatment works anddscumented as incurred in the
History: Cr. Registey June, 1996, No. 486, eff. 7-1-96. past. o _ o

(11) “Residentialpercentage'means the design for existing

NR 163.02 Applicability and cross referencing. residentialflow and loadings divided by the design for existing

(1) GeneraL. This chapter applies il applicants for and recipi total flow and loadings. Fanitial determination of eligibility for
entsof financial hardship assistance pursuant th44.241(13), financial hardship assistance, the residenpiaicentage will be
Stats.Compliancewith the applicable requirements of this chapbasedon application informatioand submitted plans and specifi
terand ch. NR 162 is a prerequisite to receiving financial assisations.For final determination of eligibility for and amount of
anceunder s. 144.241(13), Stats. This chapter does not applyfitencial hardship assistance, the residenpiatcentage will be
assistancéor stormwater or nonpoint source pollution abatemeh@asedon approved plans and specificatiamsl application infer
facilities under ss. 144.241 and 144.2415, Stats. mationverified by the department.

(2) ADMINISTRATIVE OR SERVICEFEES. Administrative or ser (12) “Residentialuser” means a structure or part of a struc
vice fees under s. NR.62.24 may not be chgad to hardship ture,including a mobile home, that is used primarily as a home,
assistanceecipients. residence or sleeping plabg one or more persons maintaining

History: Cr. Register June, 1996, No. 486, eff. 7-1-96. a common household and that uses a publicly owned treatment
work. “Residential user” doesot include an institutional, com

NR 163.03 Definitions. Definitions of terms used in ch. mercial,industrial or governmental facility
NR 162 apply to terms used in this chapteraddition: (13) “Total annual chayes” means the annual wastewater sys

(1) “Commercialfacility” meansfacilities that are used for tem costs,including operation, maintenance and replacement
retail stores, restaurantsfiok buildings, laundries and otherpri costs,clean watefund debt service, prior wastewater debt ser
vatebusiness and service establishments or similar enterprisesice, debt service for project costs ineligible for clean water fund

(2) “Debt” means a liability for a capitgiroject. It includes fundingand hookup fees owed another municipality
generalobligation bonds, revenue bonds, promissory notes andistory: Cr. Register June, 1996, No. 486, eff. 7-1-96.

specialassessment bonds. NR 163.04 Types of financial hardship assistance.

(3) “Financial hardship assistance funding list” means a listhe department may providhe following types of financial
establisheckach fiscal year that ranks environmental priority h?rdshipassistance:

order,based on the priority list established under s. 144.241 (8e), L A .
Stats. projects eligible for financial hardship assistance usder (1) Loanswith interest rateos lowahan _th_e tier interest rates,_
144.241 (13) (b), Stats. (2) Grantsnot toexceed 70% of the eligible costs of the proj

(4) “Governmentafacility” meanspublic facilities, including ecn-tﬁstory: Cr. Register June, 1996, No. 486, eff. 7-1-96.
facilities used for legislative, judicial, administrative and regula
tory activities of federal, state and local governments. NR 163.05 Eligibility for financial hardship assist -

(5) “Hardship fundable rangé'means those projects dhe ance. (1) ELIGIBLE MUNICIPALITIES. Municipalities which meet
financial hardship assistance fundifigt which are projected to the following criteria are eligible for financial hardship assist
consumeall available financiahardship present value subsidy foance:
eachfiscal year (&) The median household income in the municipality is 80%

(6) “Hardship subsidy” means the amoungsrovided by the or less of the median household income in this state.
cleanwater fund under s. 144.241 (13), Stats., to reduce the inter (b) The estimated total annual ahpes per residential user in
estrate of a clean water fund loan to a rate below the tier rate ahdmunicipality that relate to wastewater treatment would exceed
to provide grants. 2% of the median househoidcome in the municipality without

(7) “Industrial facility” means nongovernmental or nonresi assistanceinder s. 144.241 (13), Stats.
dentialfacilities that are used for activities such as agriculture, for (2) ELiciBLE PROJECTS. Those projects described in NR
estry, fishing, mining, manufacturing, transportation, commu 162.06(1) are eligible for financial hardship assistance.
nicationsor providing services including electric, gas and sanitary (3) RerFINANCING AND REIMBURSEMENT. (@) The department
services. may refinance groject with financial hardship assistance for a

(8) “Institutional facility” means facilities that are used formunicipality in the hardship fundable range if one of the following
social, charitable, religious and educational activities such agplies:

RegisterJune, 1996, No. 48€
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1. Themunicipality started or completed construction of theR  is the residential percentage.
project prllor tc])‘ feﬁelvmg flr;anmalhardshlp hass;?tan(r:]e and MmH is the median household income in the municipality
:ﬁgﬁltveda oan for the project from a source other than the deparh is the number of residential users in the municipality
' PR ; ) ; ; i % and the municipality meets the crite
2. The municipality received a financial assistance agreement(P) If S is greater than 2 Cipality meets t
for a clean water fund loan at the tier rate for the project and: “gp dgﬁi?)gdgssidyzn%f%g%(rlgjfgf \t/uﬁ lr)neuB:gggg%éiﬁg%gfﬂ‘g&l
receaii/;‘ihnea?clfgllCr:g?cliltsyrﬁzsaggigtgﬁgsg;%fgrr:tcii;ggplrlaeacntd dﬂlg tréoﬂardshipassistance funding list. If S is 2% or less, the municipality
: e . : . is not eligible for hardship subsidy and nmaguest a tier rate loan
lnsuﬁncnentflnanual hardshlp_pre_sent value subsiatyd .. unlessthe municipality has already received a clean water fund
b. Atthe time ofeach application submittal, the municipalityjoan for the project.
metthe cntgna dgscr!bed in Sub..(l). (3) FUNDING LIST EFFECTIVEDATE. The list established under
(b) A refinancing financial assistance agreement shall be exgp (1) is efective for the fiscal year beginning on July 1. If a
cutedwithin 5 years of the substantial completifrthe project. municipality received anotice of financial hardship assistance
(c) 1. Anapplicantor refinancing shall meet the planning anccommitmentoefore the expiration of the list, and the requirements
designcriteriaand application requirements as established in thi¢ s. NR 163.12(2) are met, the department may @ritea finan

chapterand ch. NR 162 for clean water fund financing. cial hardship assistance agreement with a municipality olisthe
2. The departmerg’annual funding policy and ch. NR 161afterthe expiration of the list.
shall establish the funding priority for refinancing projects. History: Cr. Register June, 1996, No. 486, eff. 7-1-96.

3. Refinancing shall be subject to the limitations of issuance NR 163.08 Allocation of funds. Financial hardship

andinterim financing costs established in s. NR 162.07(3). assistancehall be allocated to those projesghin the hardship

4. Reimbursement of previously paid project costs shall begf,qable range in the order specified in s. 144.241 (135(als.
accordancavith s. NR 162.13(1). History: Cr. Register June, 1996, No. 486, eff. 7-1-96.
History: Cr. Register June, 1996, No. 486, eff. 7-1-96.

NR 163.09 Requirements and conditions for receiv -

NR 163.06 Application. (1) PROCEDURE. Subject to Sub. jng financial hardship assistance. (1) REQUIREMENTS.
(3), financialhardship assistance applicants shall follow the pr@efore awardingfinancial hardship assistance for any project, the
ceduredescribed in s. NR 162.09 (1). departmenshall determine thall of the applicable application

(2) NoTiceoF INTENT TO APPLY. Each municipality intending requirementf s. NR162.09 have been met and thaffisieint
to apply for financial hardship assistance shdirm the depast documentatiorhas beesubmitted to show that the applicant has
mentof its intent in accordance with s. NR 162.08. complied,or will comply, with the financial assistance require
(3) APPLICATION DEADLINE. To request financial hardship mentslisted in s. NR 162.10.
assistancéor the following state fiscal yeas municipality shall (2) ConbiTions. Each financial hardship assistaragree
submitacomplete application and complete approvable and bighent shall bind the recipient to the conditions listed in s. NR
dableplans and specifications by June 30. 162.15.
(4) CoNTENTS OF APPLICATION. An application for financial ~ History: Cr. Register June, 1996, No. 486, eff. 7-1-96.

hardshipassistance shall comply with the requirements of s. NR .
162.09 (3). NR 163.10 Procedure for determining amount of

History: Cr. Register June, 1996, No. 486, eff. 7-1-96. hardship assistance. (1) GENERAL. The type and amount of
financial hardship assistance shall determined at the time the
NR 163.07 Funding list. (1) GeENnerAL. The department financial hardship assistance agreement is awarded.

shall establish a financial hardship assistafieceding list in (2) CALCULATION OF FINANCIAL HARDSHIP ASSISTANCE
accordancevith s. 144.241 (13) (d), Stats., and the funding policimounT. (a) The department may provide financial assistance in
establishedn s. NR 162.05 (1). theform of a loan or a combination of loan and granilayible

(2) EuciBILITY CALCULATION. (a) The department sheléter  projectcosts for the amount specified in s. 144.241 (13) (c), Stats.
mine eligibility for hardship assistance using the followingrhe municipality shall pay at least 30% of the project costs-eligi
method: ble for below—market interest rate. The interest rate for a financial

hardshipassistance loan on eligible tier project costs shall be no
S = AT+M+0+ WR greaterthan the tier rate. The department may only provide grant
(MHI)(N) funding to a municipality if it is necessary in order to bring the
where: total annual chages per household down to 2% of the median

S isthe estimated total annual opes peresidential user as householdncome.

a percentage of the median househoidome in the 1. ‘Determining the grant amount.” ao @eterminavhether
municipality. or not a municipality is eligible for a grant atmldetermine the
amountof grant needed to keep total annctahges at 2% of the

AT Ilfetthgig?bqgﬂr%?g(t:tscecr)\gtcse for a tier rate loan for below M median household income in thenunicipality the following

. e ) methodshall be used:

M s the annual principal and interesists based upon a 20 _
yearrepayment schedule at the market rate for that portion (MHD(N)(.02) = A
of the project that is eligible for the market interest rate. A + R =B

O is the annual operation, maintenance and replacement B-O-W-M=C
costsof the treatment worki® be paid by the recipientof P +20=1D
thefinancial hardship assistance. D-C=H

W s the total remaining prior wastewater debt service of thewhere:

municipality divided by 20 yearsand the estimated \iy) js the median household income in the municipality
annualdebtservice amortized over 20 years for project

costsineligible for clean water fund funding, sucls N is the number of residential users in the municipality
hook-upfees owed anothenunicipality and debt forlat A is the estimated amount the residential users dandaf
eral sewers. annuallyfor wastewater treatment.

Register June, 1996, No. 486
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R s the residential percentage. NR 163.11 Operation, maintenance and replace -

B isthe estimated amount the residential and nonresidenti?l1ent cost estimates. (1) The maximum amount allowable
userscan aford for all wastewater treatment costs annu Or operation, maintenance and replacement cost estimseels

ally. in ss. NR 163.07(2) and 163.10(2) shall be the nugmamation,
O s the annual operation, maintenance and replacemeﬂpaintenancand replacement costs, as obtained from a regression

costsof the treatment worki® be paid by the recipient of analysisof the operation, maintenance amgplacement costs of
thefinancial hardship assistance. previouslyfunded clean water fund projects on populasire,

W s the total remaining prior wastewater debt service of thg' egregatedy project type.

icipality divi i 2) The estimated operation, maintenance and replacement
municipality divided by 20 yearsand the estimated ( L
annualdebtservice amortized over 20 years for projectCoStsused for “O” under ssNR 163.07(2) and 163.10(2)(a)1.
costsineligible for clean water fund funding, suels shall be the operation, maintenance and replacement costs con

hook-upfees owed anothenunicipality and debt for lat ~ tainedin the application and the approved user gharespec
eral sewers. tively, or the maximum allowable amount derived under sub. (1),

M s the annual principal and interesists based upon a 20 Whicheveris less. o _
yearrepayment schedule at the market rate for that portion (3) The departmenshall periodically update the operation,
of the project that is eligible for the market interest rate. maintenancend replacement costs used under sub. (1) to reflect

C isthe estimated amount the residential and nonresidentiQFV_"dat_a and inflation.
userscanafford annually to pay for debt service on the History: Cr. Register June, 1996, No. 486, eff. 7-1-96.

cleanwater fund project loan. NR 163.12 Fi il hardshi ist
) . o . . inancial hardship assistance agree -
P isthe project costs eligible for below market interest rate, (1) NOTICE OF FINANCIAL HARDpSHIPASSISTANCE(?OMMIT-
D s the annual debt service for a zero percent interest rajg-nr. The department may issue a notice of financial hardship
loanfor below market eligible project costs. assistanceommitment to a municipality in the hardship fundable
H, if positive,is the annuagrant amount a municipality needs range upon the municipalitytequest and its compliance with the
to keep total annual chges per household at 2%thle  requirementsn ss. NR 162.09 and 162.10.
{T‘U”'ﬁ']pa"ty s_medll_?n_houtselhqlt()jl g If T S [102 (2) EXECUTION OF FINANCIAL HARDSHIP ASSISTANCE AGREE
Ive, the municipality 110t eligivie for a grant and the gENT. (@) The department may enter into a financial hardship

witt?]riattr)?jtezfor aloan shall be determined in accordance, qiiancagreement with a municipality the hardship fundable

. .. . . . rangeif:
b. H(20) = the total maximum grant the municipality is eligi : -
ble to receive, subject to the 70% grant limit with teenainder met.lén-l(;he requirements and conditions under s. NR 163.09 are

ata zero percent loan for eligible project costs.

2. ‘Determining the interest rate for a loan.” aHlfs zero,
the municipality is eligible for azero percent interest rate loal . :
with no grant portion. "the departmens notice given under sub. (1).

b. If H is negative, the municipality is eligible for a below (b) The department shall specify the type of financial hardship

: : . : . assistancdo be provided in the financial hardshggsistance
marketinterest rate loan witho grant portion. The interest rate is greementor each application that it approves.

determinedby entering figures from the calculation in subd. 1.8 i ) . ) .
asthe following into a financial calculatosuch as the Hewlett () The date the financial hardship assistance agreement

PackardHP-12C or equal, and solving for the interest rate: ~ Signedby the department shall be deemed the date the financial
hardshipassistance is awarded for purposes of determining the

2. The municipality has submitted a bid tabulation with a rec
ommendatiorto the department for review and concurrence after

- C = payment interestrate for the loan portion of the project.
pP= principal or present value History: Cr. Register June, 1996, No. 486, eff. 7-1-96.
20 =term

NR 163.13 Financial hardship assistance disburse -

“Interest rate” meanshe discount rate at which the presentments. (1) GeneraL. Disbursements shall be made in aceord
valueof the periodigpayments (the Cleanatér Fund loan pay  gncewith s. NR 162.17.

ments)equals the Clean &ter Fund loan amount. . ) .
o ) ) . (2) ForM OF DISBURSEMENTS. Disbursements of financial
c. Ifitis determined that thefafdable interest rate for finan hardshipassistance shditst be made in the form of a loan, up to
cial hardship assistance is greater tti@appropriate tier rate, thethe amountidentified in the financial hardship assistance agree
tier rate shall apply ment.Grantdisbursements, if anghall be made after all hardship
(b) If portions of the project costs are only eligible for fundingpan disbursements are issued.
atthe market interest rate, pursuant to s. NR 162.07(1)(b), then @istory: Cr. Register June, 1996, No. 486, eff. 7-1-96.
compositeinterest rate shall be calculated for the project. The
compositeinterest ratdor a hardship project shall be computed NR 163.14 Amending financial hardship assistance

asfollows: agreements. (1) ADDITIONAL FUNDING. The departmennay
i) (P) + (im)(CT provideadditional funding in the form of a loan or grantétigi-
HRC = W ble costs incurred beyond the amount specified in the financial
3 hardshipassistance agreement. Subject to availabilityaoéiship
where: presentvalue subsidythe proportiorof loan to grant in the origi
HRC is the composite interest rate. nal financial hardship assistance agreement shall be maintained

. is the i lculated i if - otherwi for the amendment. If there is notfsiént hardship present value

: II'[SItS gelpéerest rate calculated in p@), if any; otherwise  g,hjqyavailable, the loan shall be at the appropriate tier rate.
. § o . Financial hardship assistance agreement amendments fer addi

P isthe project costs eligible for below market interest ratetional project costs shall be implemented in accordance with

im  is the clean water fund market interest rate. s. NR 162.18.

CT3 is the project costs eligible for clean water fund market (2) RerINANCING. Refinancing of a market interest rédan
ratefunding under s. NR 162.07 (1) (b). for additional costs or amendmerstsall conform with the refi

Note: Cr. Register June, 1996, No. 486, eff. 7-1-96. nancingrequirements of s. NR 163.05(3).

RegisterJune, 1996, No. 48€
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(3) SALE OF HARDSHIP FINANCED TREATMENT WORKS. The sale
of clean water fund hardship financed treatment works may not
takeplace without prior written approval from the department.
History: Cr. Register June, 1996, No. 486, eff. 7-1-96.

NR 163.15 Breach of contract and noncompliance.
The rules established in ss. NR 162.21 and 162.22 shall apply
uponbreach of contract or noncompliance by the recipient.
History: Cr. Register June, 1996, No. 486, eff. 7-1-96.

Register June, 1996, No. 486
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